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Design/Build: Will It Lead To Even More Construction Contract

Litigation?

The Metropolitan Corporate Counsel, December 2000, p. 26, authored by John E. Osborn,
Esq.

Our law firm’s practice concentrates in representing commercial and residential property owners on
construction and environmental law matters. In that representation, we are frequently in the position to
assist in selecting the method of project delivery: i.e. lump sum bid with an award to a general contractor, use
of a construction manager, or in other cases, use of a Design/Build process

Design/Build: Is the Future Now?

The Design/Build method of project delivery has been widely used during the past 10 years, amidst
controversy over the changing role of the design professional when an architect and contractor join together
as part of the same business venture. Proponents urge that Design/Build helps a project owner complete a
project on time, on budget and without the construction contract claims which plague many construction
and renovation projects. Others urge that as Design/Build is used more widely, disputes relating to time,
budget and scope will be just as prevalent as they have been with the traditional design-bid-build process.

On September 20, 2000, at the monthly meeting of the Greater New York Construction User Council, our
law firm, together with Joseph Ligammari, President,

Tri-Metro Chapter, Design/Build Institute of America; Norman A. Coplan,

Counsel, New York State American Institute of Architects; Frank McArdle, Managing Director, General
Contractors Association of New York; James Gray, Dormitory Authority of the State of New York;
Bernadette Vero, Director of Contracts, Metro North Railroad; Sam Spata, Senior Principal of HOK, P.C.;
Henry L. Michel, Chairman Emeritus, Parsons Brinckerhoff, Inc.; and Thomas Coghlan, President, Design
Insurance, Inc. participated in a forum to explore practical experience, successes and failures of the
Design/Build process.

Because the speakers included the perspective of the contractor, design professional, insurance broker, the
project owner and the construction contract claim attorney, it became clear that there are basic principles
which must be followed on a construction or renovation project, no matter what type of project delivery
method is used. In essence, from the perspective of the construction contract claim attorney: "What are the
Ten Most Deadly Design/Build Construction Sins and How Do You Avoid Them?"
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